IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO.783 OF 2018
(Subject :- Compassionate Appointment)

DISTRICT : DHULE

Sandeep s/o Subhash Thakur, )
Age: 30 years, Occu: Nil, )
R/o. Plot No.27-A, Behind Kalyani Bungalow, )

)

Raj Nagar, Devpur, Dhule. ...Applicant

VERSUS

1. The State of Maharashtra,
Through its Secretary,

Maharashtra State,

)
)
Home Department, )
)
Mantralaya, Mumbai -32. )

2. The Director General of Police, )
M.S., Mumbai. )

3. The Superintendent of Police, )
Nanded. )

4. The Collector, )
Nanded. ) ...Respondents.

Shri A.S.Deshmukh, Advocate for the Applicant.

Smt. M.S.Patni, Presenting Officer for the Respondents.
CORAM : B. P. PATIL, ACTING CHAIRMAN
RESERVED ON : 26.08.2019.

PRONOUNCED ON : 25.09.2019.
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ORDER
1. The Applicant has challenged the communication
dated 26.04.2016 issued by the Respondent No.2 rejecting his
application for appointment on compassionate ground on the
ground that his father was serving on the Group-B post at the

time of his death by filing the present Original Application.

2. Deceased Subhash Omkar Thakur was father of the
applicant. Deceased Subhash Omkar Thakur entered in the
service of the Government of Maharashtra in Home Department
on 04-11-1983 as a Police Constable. Thereafter, he was
designated as Police Naik. Thereafter he was promoted as Police

Head Constable.

3. In December, 2017 i.e. on 18-12-2007, respondent
no.2 promoted the deceased Subhash Thakur on the post of
Police Sub Inspector (PSI) on purely temporary basis for the
period of 364 days. Thereafter, he was continued on the said
from time to time. Deceased Subhash Omkar Thakur died on
30-03-2013 in harness at the age of 52 years. After the death of
his father, the applicant approached the respondent no.3 for
getting appointment on compassionate ground by filing an

application dated 30-07-2013. The respondent no.3 duly
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processed the application and entered his name in the waiting
list of the eligible candidates to be appointed on compassionate
ground. Not only this but the respondent no.3 thereafter issued
communication to him on 29-05-2014 and directed to remain
present at the Police Headquarter, Nanded on 08-06-2014 for
participating in the Police Recruitment process of the year 2014.
Accordingly, the applicant had participated in the recruitment
process but due to misfortune, he could not get appointment as
his serial number in the waiting list had not reached and other
candidates above him in the waitlist were appointed in the

vacancies available.

4. It is his further contention that his father was serving
as PSI which is a Group-B post on the basis of ad-hoc and
temporary promotion. But the family pension to the mother of
the applicant was fixed by the department and A.G. on the basis
of pay scale of Rs.5200-20200 attached to the post of Head
Constable. It is his contention that the office of respondent no.3
or the A.G. office had not considered the higher pay band of
Rs.9300-34800 with Grade of Rs.4300/- attached to the post of

PSI while sanctioning the family pension to his mother.
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5. It is his further contention that his name continued in
the waitlist of the eligible candidates for appointment on
compassionate ground. All of a sudden on 26-04-2016,
respondent no.3 issued letter to him informing that he is not
eligible for getting employment on compassionate ground in view
of the fact that his father was working as PSI on Group-B post at
the time of his death on the basis of communication dated 09-09-
2011 sent by Desk Officer, Home Department to the
Commissioner of Police, Greater Mumbai. Therefore, the

applicant approached this Tribunal by filing the present O.A.

6. It is contention of the applicant that the impugned order is
in contravention of the provisions of the scheme made for
appointment on compassionate ground. It is his contention that
the mother of the applicant was getting family pension on the
basis of pay scale attached to the post of Head Constable. The
pensionary benefits were not given to the heirs of the deceased
Subhash Thakur on the basis of pay scale attached to the post of
PSI. Therefore, he has prayed to quash the impugned order by

allowing the present O.A.

7. The Respondent Nos.1 to 3 have filed their affidavit-

in-reply and resisted the contention of the Applicant. It is their



5 O.A. No. 783/2018

contention that the applicant has submitted an application for
appointment on compassionate ground to the office of respondent
no.3 and accordingly his name was included in the waiting list
because his father was working as ad-hoc PSI at the time of
death. It is their contention that after the death of Subhash
Thakur, respondent no.3 submitted family pension proposal to
A.G. under Group-B category but the A.G. has not sanctioned the
family pension as Group-B employee because at the time of death
of deceased Subhash Thakur, he was working as ad-hoc PSI and
he was not regularly promoted to the post of PSI. Therefore, A.G.
has sanctioned the family pension treating the deceased as

employee under the Group-C category.

8. It is their contention that the Home Department by letter
dated 09-09-2011 has informed that the post of PSI is a Group-B
post and the scheme of appointment on compassionate ground is
applicable to the heirs of deceased employees of Group-C and
Group-D category only. Therefore, heirs of the deceased PSI are
not entitled to get appointment on compassionate ground. It is
their contention that in view of the said letter, respondent no.3
has informed the applicant by the impugned communication

dated 26-04-2016 that he is not entitled to get appointment on
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compassionate ground. It is their contention that there is no
illegality in the impugned communication, and therefore, they

have prayed to reject the O.A.

9. I have heard Shri A.S.Deshmukh learned Advocate for
the Applicant and Smt. M.S.Patni learned Presenting Officer for
the Respondents. I have perused the documents placed on

record by the parties.

10. Admittedly, deceased Subhash Thakur was father of
the Applicant and he died on 30-03-2013 while in service.
Admittedly, deceased was initially appointed as Police Constable.
Thereafter, he was designated as Police Naik. Thereafter, he was
promoted as Police Head Constable. On 18-12-2007 deceased
Subhash Thakur was promoted to the post of PSI on ad-hoc and
temporary basis. Thereafter, he was continued on the same post
till his death. At the time of his death, he was serving as PSI.
Admittedly, he was getting pay scale of Rs.5500-9000 at the time
of his death. Admittedly, the applicant moved an application
dated 30-07-2013 after the death of his father for getting
appointment on compassionate ground. On the basis of his
application, his name was recorded in the waiting list of the

eligible candidates to be appointed on compassionate ground.
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Admittedly, his name continued in the waitlist till the issuance of
impugned communication dated 26-04-2016. By the impugned
communication dated 26-04-2016, the respondent no.3 informed
the applicant that the post of PSI falls under the Group-B
category and scheme to give appointment on compassionate
ground to the heirs of the deceased Government employees is
applicable to the heirs of deceased Group-C and Group-D
employees only. Therefore, the applicant is not entitled to get

employment on compassionate ground.

11. Admittedly, respondent no.3 sent proposal regarding
family pension after the death of Subhash Thakur to A.G. Nagpur
treating him as Group-B employee. But the A.G. Nagpur
sanctioned family pension treating the deceased Subhash Thakur
as Group-C employee. There is no dispute about the fact that
initially Subhash Thakur was promoted on ad-hoc and temporary
basis but by order dated 15-05-2019 he has been promoted as

PSI on regular basis.

12. Learned Advocate for the applicant has submitted
that the post of PSI falls under Group-C category. He has
submitted that the A.G. has also sanctioned the family pension

to the mother of the applicant observing that deceased Subhash
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Thakur was serving on Group-C post at the time of his death. He
has submitted that the name of the applicant has been enrolled
in the waiting list for appointment on compassionate ground on
his application. The applicant was once called to participate in
the recruitment process by the respondent no.3 but at that time
the applicant was not selected. Thereafter also the name of the
applicant was continued in the waiting list but the respondent
no.3 has issued the impugned communication on the basis of
communication dated 09-09-2011 sent by Desk Officer, Home
Department to Commissioner of Police, Greater Mumbai and
informed the applicant that he is not entitled to get appointment
on compassionate ground as his father was serving as PSI who
was Group-B officer. He has submitted that the impugned order
is illegal and therefore he has prayed to quash the impugned

order.

13. Learned P.O. has submitted that the post of PSI is a
Group-B post. Deceased Subhash Thakur was serving as PSI at
the time of his death. Initially, he was promoted as PSI on
temporary and ad-hoc basis but thereafter he was promoted on
regular basis as PSI by order dated 15-05-2019. She has

submitted that in view of the G.R. dated 02-07-2002 and G.R.
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dated 27-05-2016, the post of PSI falls under the Group-B
category. She has submitted that the pay scale of the post of PSI
is 5500-9000 which falls under Group-B category in view of the
G.R. dated 27-05-2016. She has submitted that in view of the
provisions of the G.R. dated 21-09-2017, the scheme to provide
employment to the heirs of deceased Government employees is
applicable to the employees serving on Group-C and Group-D
posts only. As father of the applicant was serving as PSI i.e.
Group-B post at the time of his death, the applicant is not
entitled to get employment under the said scheme. She has
further submitted that the respondent no.3 has rightly issued the
communication dated 26-04-2016. She has also placed reliance
on the G.R. dated 28-08-2006 issued by the Home Department
which shows that the post of PSI is treated as a Group-B post for
the purpose of transfer as per the Maharashtra Government
Servants Regulation of Transfers and Prevention of Delay in
Discharge of Official Duties Act, 2005. She has submitted that
the respondent no.3 has rightly issued the impugned
communication and there is no illegality in the same. Therefore,
she has supported the impugned order and prayed to dismiss the

O.A.
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14. On perusal of the documents on record it is crystal
clear that the Government had introduced the scheme to provide
the employment to the heirs of the deceased Government
employees who died while in service. Thereafter, several
modifications were made in the said scheme by the Government
from time to time. The scheme has been modified in the year
1994 by the G.R. dated 26-10-1994 and thereafter several G.Rs.
have been issued by the Government from time to time. The
Government compiled all the G.Rs. and Circulars related to the
scheme of compassionate appointment and issued G.R. dated 21-
09-2017. As per the provisions of the said G.R., the scheme is
applicable to the heirs of the deceased Government employees

who died while serving on Group-C and Group-D post.

15. There is no dispute about the fact that father of the
applicant i.e. deceased Subhash Thakur died on 30-03-2013
while in service. At the time of death of Subhash Thakur, he was
serving as PSI. Admittedly, he was initially promoted as PSI on
temporary basis. Thereafter, he was promoted on regular basis
by order dated 15-05-2019. It means at the time of death of
Subhash Thakur, he was serving as a PSI. Deceased Subhash

Thakur was getting pay scale of Rs.5500-9000. The applicant,
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being a son of the deceased Subhash Thakur, moved an
application for getting appointment on compassionate ground to
the respondent no.3 on 30-07-2013. Respondent no.3 rejected
his application on 26-04-2016 on the ground that the deceased
Subhash Thakur was a Group-B officer and therefore his heirs
are not entitled to get appointment on compassionate ground in

view of the provisions of the G.Rs.

16. It is material to note here that in the year 2002 i.e. on
02-07-2002 the Government issued G.R. classifying several posts
on the basis of pay scales in different Groups i.e Group-A to
Group-D by superseding the earlier G.R. dated 29-07-1993. Said
G.R. is relevant. Therefore, the relevant provision of the G.R.
dated 02-07-2002 is reproduced herein below:

“oret ot

Qe A RO UG B AR IAAAMIAR YA Ui aofteszol B,
R dlR IS AREER URRRAGHY FE T@c HHA, A AR Addiet Ugid qoftesm
SWieeiEa f&. % A, 9] = AR FURIEAR et
Q. AT A AR WFRN Acel SR UG LR daasiolt HoR dell SR,
IWtceiRaa .21 A, 9%%3 @ ana fvtw siftipiia wwe, I e At uetd JuRid
AAAANFAR FNEATA A B HoTA AA 3HTE.

3P, Ul autdtet Ueia aoflesor

9. 1 Ugid ddal fhat ugre ddatSioti At e - 31

FAR1 3.99,800/ - Ul Bl =gl 312l U2,
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2. S U ddel fhat ugret ddetSivti ATt IC - &
HAlET %.,000/ - Uall alt Y, 3ufdn
$.99,800/ - U AL 31g, 312ft uz,

3. 51 USia ddal fodl Ut dasisivie sbalel IC - B
FAR .8,800/ - Ul Bat agt 3ufh
:.%,000/ - QT w3t 317, 3190 uz,

8. 1 U ddel fehat ugren ddatSivti At I -8
FAER H.8,800/ - Ul &t 31, 3l uz, 7

17. There was confusion regarding the classification of
the pay scales. In order to remove the confusion, the
Government has issued another G.R. dated 27-05-2016 and

clarified the position as follows:

&«

TRal : -

§ 1 AF DN UG A AR AdA e UG Iefetgrar aofieszon Festelat et
Frlacad wvaa st 3R, ARg, e futndle ueten aofienn sEgsena .
8800-R000/- AT IFAYTAIA TS IC-T HeA Bt IC-F ALY AAA A AUA oAt Sen 3.
ARG, AUA R BROA WA {8.02.09.2002 =N AR Frvtandiet quidenansa a ugizn
FofteronaEd TH HRUA QAR arEl gia.

TR oot -

f2.02.00.2002 =M oA FrUEdle qUitEnEEa @ ugiEn dsfierunaEd A AR

ol SETUAD TEEBI BIATA Ad 3NE: -

31 | ugtEn autde TAENBR EREELSI Ui
®. otteput
9. | S U ddst fbal USRI | ST ddENUNl BHE AAMEl | 3.9880-99800 Je-31

T A=AV T
AqAAN BHIA AAE H. | H.99800/- d  AMa S AR B
99800/~ Uall WAl =g, | 3iftes 3ug 3eht u w2
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3t
Sl Ui ddel fbdl USAT | o1 dAduliel bl AAEL | 9. 8800-9(98-R000 Je-a
AR BHIA FAAlG F. | 3.R000/- A H.998]R AL | 2. §000-9198-RCY0
-980-90000
Q000/- Ul AL ATE! MM | gFATE 31 3120 ue
3. §800-200- 90800
$.99%00/- UMl &t 3Mg,
8. 9°8-228- 99040
et
8. 9880-28- 99080
S Ued ddel {hal UeAl | Sl ddsuiiEl At AAEL | 9. RA980-8L00 Je-&b
AAAUM BHIA AAE . | W.8LY00/- d :.CR]]R AT | 2. 3080-88R0
¥R00/- Uall &l @ 30N | RFAE R 312N U 3. 3R00-8R00
$.Q000/- UMl HH! 3NE, 8. 8000-§000
el @ 8. ¥800-928- 9000
&. 8000-C000
1 USd ddel {hal USEAT | S AdIATEL BAT AR | 9. REB0-8000 -3
AqaQMNA BATA AAlG . | F.83]%/- d AT B : ngi;)&gooo (?aaza\
el 3Tl &3
¥Q00/- Ul wal 31g, 3ol | 3ug 3iedt ue Yo sEEeh u

G

On going through the said G.Rs. it is crystal clear that

the Government had classified the different pay scales under 4
categories i.e. Group-A to Group-D. The posts having pay scale
of Rs.5500-9000 and above are classified as Group-B posts in
view of the G.R. dated 27-05-2016. Deceased Subhash Thakur
was receiving pay scale of Rs.5500-9000 at the time of his death.
Said G.R. itself shows that the posts having pay scale of Rs.5500-
9000 fall under the Group-B category. Therefore, post of PSI
which is having pay scale of Rs.5500-9000 falls under Group-B

category. The heirs of the Group-B employees are not entitled to
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claim appointment on compassionate ground in view of the
decision taken by the Government as well as the different G.Rs.
which are compiled in G.R. dated 27-05-2016. Respondent
no.3 has rightly interpreted the provisions in the G.R. dated
27-05-2016 and rejected the application of the applicant by the
impugned communication dated 26-04-2016. I find no
irregularity in the same. Therefore, in my view, no interference is

called for in the impugned order.

19. I have gone through the documents and G.Rs. relied
upon by the parties. The G.R. dated 27-05-2016 specifically
provides that the post having pay scale of Rs.5500-9000 falls
under Group-B category. Deceased Subhash Thakur was
receiving pay scale of Rs.5500-9000 at the time of his death.
Said G.R. shows that the posts having pay scale of Rs.5500-9000
fall under the Group-B category. Therefore, heirs of the deceased
Group-B employees are not entitled to claim appointment on
compassionate ground in view of the decision taken by the
Government as well as the different G.Rs. which are compiled in
G.R. dated 27-05-2016 and the scheme is applicable only to the
heirs of deceased Government employees died while serving on

Group-C and Group-D posts. Therefore, I do not find any
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illegality in the impugned communication date 26-04-2016
issued by the respondent no.3. Therefore, no interference in the
impugned order is called for. There is no merit in the O.A.

Consequently, it deserves to be dismissed.

20. In view of the discussion in the foregoing paragraphs O.A.

stands dismissed without any order as to costs.

PLACE :- AURANGABAD. (B.P. PATIL)
DATE :- 25.09.2019 ACTING CHAIRMAN

Sas/kpb/yuk O.A.No.783 of 2018 Compassionate Appointment



